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By: Nelson S.B. No. 745

(In the Senate - Filed February 22, 2013;
February 26, 2013, read first time and referred to Committee on
Criminal Justice; April 8, 2013, reported adversely, with
favorable Committee Substitute by the following vote: Yeas 7, Nays
O; April 8, 2013, sent to printer.)

COMMITTEE VOTE

Yea Nay Absent PNV
Whitmire X
Huf fman X
Carona X
Hinojosa X
Patrick X
Rodriguez X
Schwertner X
COMMITTEE SUBSTITUTE FOR S.B. No. 745 By: Hinojosa

A BILL TO BE ENTITLED
AN ACT

relating to review and verification procedures, allowing certain
claimants to file an application wunder the Crime Victims'
Compensation Act, and the administration of the Sexual Assault
Prevention and Crisis Services Act.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsection (a), Article 56.39, Code of Criminal
Procedure, is amended to read as follows:

(a) An order for a mental or physical examination or an
autopsy as provided by Article 56.38(c) (2) [56+-384{e){3)>] may be
made for good cause shown on notice to the individual to be examined
and to all persons who have appeared.

SECTION 2. Article 56.61, Code of Criminal Procedure, as
amended by Chapters 496 (S.B. 808) and 716 (H.B. 2916), Acts of the
81st Legislature, Regular Session, 2009, is reenacted and amended
to read as follows:

Art. 56.01. COMPENSATION FOR CERTAIN CRIMINALLY INJURIOUS
CONDUCT PROHIBITED; EXCEPTION. (a) Except as provided by
Subsection (b), the attorney general may not award compensation for
pecuniary loss arising from criminally injurious conduct that
occurred before January 1, 1980.

(b) The attorney general may award compensation for
pecuniary loss arising from criminally injurious conduct that
occurred before January 1, 1980, if:

(1) the conduct was in violation of Chapter 19, Penal

Code;
(2) the identity of the victim is established by a law

enforcement agency on or after January 1, 2009 [+—and—thepecuniaxry
toss—was—treurredwith respecttothe viectim's funera '
oxr—after that date]; and

(3) the claimant files the application for
compensation within the limitations period provided by Article
56.37(e).

SECTION 3. The change in law made by this Act applies only
to criminally injurious conduct committed against a victim whose
identity is established by a law enforcement agency on or after
January 1, 2009. Criminally injurious conduct committed against a
victim whose identity is established by a law enforcement agency
before January 1, 2009, is governed by the law in effect on the date
the victim's identity was established, and the former law is
continued in effect for that purpose.

SECTION 4. Section 420.003, Government Code, is amended by
adding Subdivisions (l-e) and (7-a) and amending Subdivisions (5),
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(6), and (7) to read as follows:
(l1-e) "Minimum services" means:

(A) a 24-hour crisis hotline;

(B) <crisis i1ntervention;

(C) public education;

(D) advocacy; and

(E) accompaniment to hospitals, law enforcement
offices, prosecutors' offices, and courts.

(5) "Sexual assault examiner" means a person who uses
an attorney general-approved [3——service—approves] evidence
collection kit and protocol to collect and preserve evidence of a
sexual assault or other sex offense.

(6) "Sexual assault nurse examiner" means a registered
nurse who has completed an attorney general-approved [&

—eo— ] examiner training course described by Section
420.011 and who 1is certified according to minimum standards
prescribed by attorney general rule.

(7) "Sexual assault program" means any local public or
private nonprofit corporation, independent of a law enforcement
agency or prosecutor's office, that is operated as an independent
program or as part of a municipal, county, or state agency and that
provides the minimum services to address sexual assault
[established by this cnapter].

(7-a) "State sexual assault coalition" means a
statewide nonprofit organization that has been identified as a
state sexual assault coalition by a state or federal agency
authorized to make that designation.

SECTION 5. Section 420.004, Government Code, is amended to
read as follows:

Sec. 420.004. ADMINISTRATION OF PROGRAM [SERVICE].
[429>] The attorney general shall administer the Sexual Assault
Prevention and Crisis Services Program and may delegate a power or
duty given to the attorney general under this chapter to an employee

in the attorney general's office [Sexrwvice—ds—a—division—in—the
( A\ Thao a2+ + VV\Q(7 Q ex o] maosz 2dont r11laoco ryolag+ 1~y + o
o7 T+t SRS T S a=m ey oo 1= oot hS SRS

=]
SECTION 6. Subsections (a), (b), and (d), Section 420.005,
Government Code, are amended to read as follows:
(a) For purposes described by Section 420.008, the [The]
attorney general may award grants to sexual assault programs, state
sexual assault coalitions, and other appropriate local and

statew1de programs and organlzatlons related to sexual assault

(b) The attorney general may by rule:

(1) determine eligibility requirements for any grant
awarded under this chapter;

(2) require a grant recipient to offer minimum
services for not less than nine months before receiving a grant and
to continue to offer minimum services during the grant period; and

(3) require a grant recipient to submit financial and

programmatlc reports [reguire that +to be eligible for & grant,

[(1\ 2 29A—Thn11v crvricr1ae hatlina
() o 24=-houyr cxrigishotlin
[ SN ; ;
[(Q\ n1ibhliec oAl i+ 10on .
(3)—pubts ducations
[{4)—advocacy —and —accompaniment —to hospitals,—taw
nv\-Fr\vr'«r\mr\V\+ Aaffi1o0nco nrococmitroayr ol affirorpoca and ool r o v
LLLLLLLLLLL S Grosecntors ffices and ourts— for

[(L_\\ f~1r-| 010 ‘|Y\“‘QVTTQY\"“|AY\ t7n111n1—omv +v a9
o7 101t oLttt T—Cc Tt ot

(d) This section does not prohibit a grant recipient
[progxam] from offering any additional service, including a service
for sexual assault offenders.

SECTION 7. Section 420.006, Government Code, is amended to
read as follows:
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Sec. 420.006. SPECIAL PROJECTS. The attorney general may
consult and contract with or award grants to entities described by
Section 420.005(a) [deeat—and—statewide—programs] for special
projects to prevent sexual assault and 1improve services to
survivors.

SECTION 8. Subsection (b), Section 420.007, Government
Code, is amended to read as follows:

(b) The attorney general may not use more than 15 percent of
the annual legislative appropriation to the attorney general under
Section 420.008(c) (1) [sexrviee] for the administration of this
chapter.

SECTION 9. Section 420.009, Government Code, is amended to
read as follows:

Sec. 420.009. REPORT. Not later than December 10 of each
even-numbered year, the [Fhe] attorney general shall publish a
report regarding grants awarded under this chapter [en—the sexrviece

= ]. The report

must [Suwmmarsze yeporbe [rom progyems yecoeiving ogrohbts fromEae
atteoxrney—general,]| analyze the effectiveness of the grants[+] and
include information on the expenditure of funds authorized by this
chapter, the services provided, the number of persons receiving
services, and any other information relating to the provision of
sexual assault services. A copy of the report shall be submitted to
the governor, lieutenant governor, speaker of the house of
representatives, Legislative Budget Board, Senate Committee on
Health and Human Services or 1its successor committee, and House
Committee on Human Services or its successor committee.

SECTION 10. Section 420.010, Government Code, is amended to
read as follows:

Sec. 420.010. CONFIDENTIALITY. The attorney general may
not disclose any information received from reports, collected case
information, or site-monitoring visits that would identify a person
working at or receiving services from a sexual assault program.

SECTION 11. The heading to Section 420.011, Government
Code, is amended to read as follows:

Sec. 420.011. CERTIFICATION BY ATTORNEY GENERAL; [ANB]
RULES.

SECTION 12. Subsection (a), Section 420.011, Government
Code, is amended to read as follows:

(a) The attorney general may adopt rules necessary to
implement this chapter. A proposed rule must be provided to grant
recipients [programs—receiving—g¥rants] at least 60 days before the
date of adoption.

SECTION 13. Subsection (a), Section 420.013, Government
Code, is amended to read as follows:

(a) The comptroller shall deposit any money received under
this subchapter and any money credited to the Sexual Assault
Prevention and Crisis Services Program [p¥xegxam] by another law in
the sexual assault prevention and crisis services fund.

SECTION 14. Subsections (a), (b), and (c), Section 420.031,
Government Code, are amended to read as follows:

(a) The attorney general [sexviee] shall develop and
distribute to law enforcement agencies and proper medical personnel
an evidence collection protocol that shall include collection
procedures and a list of requirements for the contents of an
evidence collection kit for use in the collection and preservation
of evidence of a sexual assault or other sex offense. Medical or
law enforcement personnel collecting evidence of a sexual assault
or other sex offense shall use an attorney general-approved [=
Ssexrvice—approved] evidence collection kit and protocol.

(b) An evidence collection kit must contain [thefeollowing
itemss

[+3-] items to collect and preserve evidence of a
sexual assault or other sex offense[+] and

[251] other 1tems _[reeemmeﬁdeé——by——the——Evédenee

determlned necessary for the klt by the attorney general
(c) 1In developing the evidence collection kit and protocol

[ procedures—and—reguirements], the attorney general [sexvice]
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shall consult with individuals and organizations having knowledge
and experience 1in the issues of sexual assault and other sex
offenses.

SECTION 15. Section 420.051, Government Code, is amended to
read as follows:

Sec. 420.051. ADVOCATES FOR SURVIVORS OF SEXUAL ASSAULT.
An individual may act as an advocate for survivors of sexual assault
for the purposes of Article 56.045, Code of Criminal Procedure, if
the individual has completed a sexual assault training program
certified by the attorney general [depaxrtment] and is an employee
or volunteer of a sexual assault program[+

B S B e e =i BT
%(2) proviaes —services —through 3
1 3 ] A c ; B

SECTION 16. Subsection (b), Section 420.073, Government
Code, is amended to read as follows:

(b) A survivor or other person authorized to consent may
withdraw consent to the release of information by submitting a
written notice of withdrawal to the person or sexual assault
program to which consent was provided. Withdrawal of consent does
not affect information disclosed before the date written notice of
the withdrawal was received.

SECTION 17. Subsection (e), Section 420.0735, Government
Code, is amended to read as follows:

(e) A survivor or other person authorized to consent may
withdraw consent to the release of evidence by submitting a written
notice of withdrawal to the person or sexual assault program to
which consent was provided. Withdrawal of consent does not affect
evidence disclosed before the date written notice of the withdrawal
was received.

SECTION 18. Subdivisions (2) and (3), Section 420.003, and
Subsections (c) and (f), Section 420.005, Government Code, are
repealed.

SECTION 19. This Act takes effect September 1, 2013.
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